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What is a ‘right to rent’? 

The Immigration Act 2014 introduced the ‘right to rent’ 

scheme. This meant all adults in the UK who require 

permission to enter or remain in the UK, but do not have it, 

are not allowed to rent a property from a private landlord if 

that property will be used as their main home. People do 

not need a right to rent if their housing is provided by a 

local authority. 

Landlords have to check that someone has a right to rent 

before they can rent a property out. If landlords do not carry 

out these checks, they risk being fined or even imprisoned. 

From 1 February 2016, right to rent requirements apply to 

the whole of England. They do not yet apply in Scotland, 

Wales or Northern Ireland. 
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Who has a right to rent? 

Unlimited right to rent Limited right to rent No right to rent 

Anyone who has permanent 

permission to remain in 

the UK. 

This includes: 

Anyone who has permission 

to work or stay in the UK for 

a limited period of time. 

For example, this could 

include (among others): 

Anyone who requires 

permission to enter or 

remain in the UK but does 

not have it. This group are 

often referred to as 

‘undocumented’ or ‘irregular’ 

migrants, such as: 

 British citizens  Non-EEA international 
students 

 Refused asylum 

seekers 

 European Economic 
Area (EEA) citizens  

(This is still the case 
until 30 June 2021 – 
for more detail see 
the section on Brexit 
on page 13) 

 Some non-EEA family 

members of EEA 

nationals1 

(This is still the case 

until 30 June 2021 – 

for more detail see the 

section on Brexit on 

page 13) 

 Asylum seekers do not 

have a ‘right to rent’, 

although they should 

be granted ‘permission 

to rent’ if they have an 

ongoing claim or 

appeal against refusal 

 Swiss citizens  People with 

discretionary leave to 

remain in the UK 

 Anyone who has 

overstayed their visa  

 Individuals with 
indefinite leave to 
remain in the UK 

EU nationals with 
settled status in 
the UK 

 Individuals granted 

refugee status 

Spouse visa holders 

 Anyone who has 

entered the country by 

evading immigration 

control and has not 

regularised their status 

 

Source: JCWI, Right to Rent: Tenant’s Guide to the Landlord Immigration Checks (November 2016). 

 

 
1  The Chartered Institute of Housing’s Housing Rights website has more detailed information on the rights 

of different family members.  

Who 

has a right 

to rent? 

 

 

 

 

https://www.housing-rights.info/02_6_EEA_family_members.php
https://www.housing-rights.info/02_6_EEA_family_members.php
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Permission to rent 
 

The Home Office can grant 

‘permission to rent’ to someone who 

does not have a right to rent. This 

power is discretionary, meaning the 

Home Office does not have to grant 

it in every case.  

There are no rules on who must be 

granted permission to rent, but 

government guidance says people 

who may be given permission to 

rent include: 

• Asylum seekers; 

• Refused asylum seekers; 

• Families and individuals 

cooperating with the Home 

Office’s family returns processes; 

• Individuals on criminal or 

immigration bail; 

• Individuals within the Home 

Office voluntary departure 

process; 

• Victims, or potential victims, of 

trafficking or slavery; 

• Individuals with an outstanding 

out-of-time immigration 

application, in-country appeal, or 

Judicial Review. 

Unfortunately, there is no way for 

people to apply for permission to rent 

themselves, but they can check 

whether they have been given this by 

contacting the Home Office case team 

that is dealing with their case.  

The Joint Council for the Welfare of 

Immigrants also runs a free and 

confidential helpline for undocumented 

migrants on Mondays, Tuesdays and 

Thursdays, from 10am to 1pm, on 

0207 553 7470 and can offer  

specialist immigration advice on 

whether they may be eligible for 

permission to rent from the Home 

Office.  

Landlords can check whether 

someone has permission to rent by 

using the Home Office’s online 

checking service.   

 

 

 

 

Permission 

to  

rent 

https://www.jcwi.org.uk/our-helplines
https://eforms.homeoffice.gov.uk/outreach/lcs-application.ofml
https://eforms.homeoffice.gov.uk/outreach/lcs-application.ofml
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When do you need to prove a 

right to rent? 
You need to prove a right to rent if you want to rent a property as your main 

home in England. 

The landlord can ask you to prove your right to rent up to 28 days before you 

sign the tenancy agreement (the legal document in which you and the landlord 

agree you will rent the property).  

This means you could be asked to prove your right to rent at the early stages of 

looking at a property if the tenancy is due to start soon. 

 

 

 

  

When  

DO 
you need to 

prove 

a right 

to rent? 

 

When  

DO 
you need to 

prove 

✓ 
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When do you not need to 

prove a right to rent? 
You do not need to prove a right to rent if: 

• Your tenancy is in Wales, Scotland, or Northern Ireland; 

• Your tenancy was entered into before 1 December 2014 in Birmingham, 

Dudley, Sandwell, Walsall or Wolverhampton, or before 1 February 2016 

in any other part of England; 

• Your tenancy was entered into before these dates and is being renewed 

(as long as the same people are staying in the property and you have all 

lived in the property continuously since your first tenancy’s start date); 

• You are under 18; 

• You are renting a property as a short-term holiday home (for 3 months 

or less); 

• The property is not your main home; 

• You are not paying rent. Rent includes non-monetary payments, such as 

providing services like cleaning and childcare. 

The following properties or types of lease are excluded from the scheme: 

• Social housing arranged through a local authority (housing provided by a 

housing association is also excluded from the right to rent scheme, as 

long as it was arranged by a local authority); 

• Care homes, hospices, hospitals, and NHS accommodation; 

• Student accommodation provided directly by universities or colleges; 

• Hostels and refuges; 

• Some leases involving mobile homes; and 

• Leases granted for a term of seven years or more.  

 

When  

DON’T 
you need to 

prove a 

right to 

rent? 
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How do you prove a right 

to rent? 
You must show the landlord one document from one of the categories in the 

table below, depending on whether you are allowed to remain in the UK for an 

unlimited or a limited period of time. 

A landlord cannot insist on seeing one particular document in this list – as long 

as you can provide any document from the category relevant to you, you have 

proven that you have a right to rent.  

For example, a landlord cannot refuse to rent to you because you do not have 

a biometric residence permit (or “BRP”) provided that you can show another 

document proving your right to live in the UK – this can be a passport, 

residence card or other current immigration status document. 

Landlords cannot charge you any fee to carry out right to rent checks. 

  

How  

DO 
you prove a 

right to rent? 

 

 

How  

DO 
you prove a 

right to rent? 
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How do you prove a right 

to rent? 

List A – Unlimited right to rent 

A passport (current or expired) showing that the holder is a British citizen, 
or a citizen of the UK and former British Colonies having the ‘right of 
abode’ in the UK. 

A passport or national identity card (current or expired) showing that the 
holder is a national of the European Economic Area (EEA) or 
Switzerland. 

A registration certificate or document (current or expired) issued by the 
Home Office to a national of an EEA country or Switzerland certifying or 
indicating permanent residence in the UK. 

A ‘permanent’ residence, ‘indefinite leave to remain’, ‘indefinite leave to 
enter’ or ‘no time limit’ card issued by the Home Office (current or 
expired) to a non-EEA national who is a family member of an EEA or 
Swiss national. 

A biometric ‘residence permit’ card (current or expired) issued by the 
Home Office to the holder indicating that the person named has 
‘indefinite’ leave in the UK, or has ‘no time limit’ on their stay in the UK. 

A passport or other ‘travel document’ (current or expired) endorsed to 
show that the holder is either ‘exempt from immigration control’, has 
‘indefinite’ leave in the UK, has the ‘right of abode’ in the UK, or has ‘no 
time limit’ on their stay in the UK. 

A current immigration status document issued by the Home Office to the 
holder with a valid endorsement indicating that the holder is either 
‘exempt from immigration control’, has ‘indefinite leave’ in the UK, has the 
‘right of abode’ in the UK, or has ‘no time limit’ on their stay in the UK. 

A certificate of registration or naturalisation as a British citizen. 

 

How  

DO 
you prove a 

right to rent? 

 

 

How  

DO 
you prove a 

right to rent? 

 

 

A 
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How do you prove a right 

to rent? 

List B – Time-limited right to rent 

Current passport or other ‘travel document’ endorsed to show that the holder 
is allowed to stay in the UK for a time-limited period. 

Current biometric ‘residence permit’ card issued by the Home Office to the 
holder, which indicates that the named person is permitted to stay in the UK 
for a time-limited period. 

A current ‘residence card’ (including an accession residence card or a 
derivative residence card) issued by the Home Office to a non-EEA national 
who is either a ‘family member’ of an EEA or Swiss national or has a 
‘derivative’ right of residence. 

A current immigration status document issued by the Home Office to the 
holder with a valid endorsement indicating that the holder may stay in the UK 
for a time-limited period. 

 

  

B 

How  

DO 
you prove a 

right to rent? 

 

 

How  

DO 
you prove a 

right to rent? 
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How do you prove a right 

to rent? 
A landlord must make and retain copies of the right to rent document you show, 

which should be stored in a secure place.  

Landlords must keep the copies of the document for 12 months after the 

tenancy expires. 

If a landlord has seen a document in List B, they will need to do a follow up 

check. Follow up checks should be carried out either:  

• 12 months after the first check was carried out; 

• When the renter’s permission to be in the UK expires; or  

• When the List B document itself expires. 

If you cannot provide a document to prove your right to rent, landlords can 

check whether you have the right to rent by using the UK government’s 

checking service.  

This is available over the telephone on 0300 069 9799 or online. Landlords are 

supposed to receive the result within two working days of making the request. If 

the Home Office does not respond within this time, landlords can treat this as if 

they received confirmation that you do have a right to rent.  

If you are an EU, EEA, or Swiss citizen, you can continue to use your passport 

or national identity card to prove you can rent in England until 30 June 2021. 

How  

DO 
you prove a 

right to rent? 

 

 

How  

DO 
you prove a 

right to rent? 

 

https://eforms.homeoffice.gov.uk/outreach/lcs-application.ofml
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Changes as a result of 

Covid-19 
Before the Covid-19 pandemic, renters had to show original documents to their 

landlords; currently, you can send landlords scans or photos of these. 

Before the Covid-19 pandemic, landlords had to carry out checks in person. 

Currently, they can be carried out over video calls (you should hold up the 

original document to the camera). 

These measures are temporary and the government will announce in advance 

when they are due to end. Landlords will then have to carry out retrospective 

in-person checks within 8 weeks of this date. 

 

 

Changes as 

a results of 

Covid-19 
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Changes as a result of Brexit 
From 1 January 2021 to 30 June 2021 (known as the “grace period”), EU, EEA 

and Swiss citizens still have the right to rent in England. They can prove their 

right to rent by showing their passport or national identity card.  

After June 2021, new rules will come into force which will explain EU, EEA and 

Swiss citizens’ right to rent now that the UK has left the EU. The UK 

Government has not provided details of these new rules yet, except to say that 

landlords will not need to make retrospective checks for renters who are renting 

before these rules come in. 

From 1 January 2021 to 30 June 2021, some family members of EU, EEA and 

Swiss citizens also retain the right to rent in England,2 as long as they will be 

living with their EU, EEA or Swiss citizen relative and were in one of the 

categories below on 31 December 2020: 

• Partner (i.e. husband, wife, civil partner or someone in a “durable 

relationship”). 

• Direct descendant (i.e. child or grandchild) of the EU, EEA or Swiss citizen 

or their spouse or civil partner and either under 21 or dependent (i.e. needs 

the financial support of their EU, EEA or Swiss citizen relative, or need their 

care due to illness or disability). Children born to or adopted by EU, EEA or 

Swiss citizens between 1 January 2021 and 30 June 2021 also count as 

family members. 

• Dependent direct ascending relative (i.e. parent or grandparent) of the EU, 

EEA or Swiss citizen or their spouse or civil partner. 

Until the new rules come into force, landlords should follow the existing 

guidance on the documents they can accept for right to rent checks on family 

members of EU, EEA or Swiss citizens. This guidance is available on the 

Gov.uk website.  

Until there is a change in the rules, landlords are not 

allowed to ask EU, EEA or Swiss citizens, or their 

family members, to prove that they have settled 

status or pre-settled status – this does not 

currently affect their right to rent and could count 

as discrimination (there is more information on 

discrimination in the section below). 

 

 
2  Family members of EU, EEA and Swiss citizens had slightly more extensive rights prior to 1 January 

2021, including the ability to gain a permanent right to reside in the UK in some circumstances. More 
information about family members’ rights up to 31 December 2020 can be found here.  

Changes as 

a result of 

Brexit 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/931769/Right_to_Rent_Checks_A_user_guide_for_tenants_and_landlords.pdf
https://www.housing-rights.info/02_6_EEA_family_members.php
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What about long-term residents 

of the UK who do not have 

documents to prove their right 

to rent? 
Some long-term residents of the UK may not have been issued documents to 

prove their right to remain in the UK, for example, people originally from 

Commonwealth countries, including the “Windrush generation”. 

The UK Home Office has issued guidance on this issue. It says that individuals 

who have lived in the UK permanently since before 1973 and have not been 

away for long periods in the last 30 years, have the right to live in the UK and to 

rent property. 

Individuals who came to the UK after 1 January 1973 might not have the 

automatic right to live in the UK. However, they can apply to the Home Office 

for the right to stay in the UK permanently – if they are successful, they will also 

have the right to rent. 

If a long-term resident cannot provide any of the documents in List A or List B 

(see the ‘How do you prove a right to rent?’ section above) to prove their 

right to rent, they can instead provide evidence that they moved to the UK 

before 1988.  

In these cases, landlords should not refuse permission to rent and should 

contact the Landlord Checking Service using the online form. If the long-term 

resident has a right to rent, the Landlord Checking Service will issue the 

landlord with a Positive Right to Rent Notice. This proves the long-term resident 

can lawfully rent the property. 

What about 

long-term 

residents of 

the UK who 

do not have 

documents 

to prove 

their right 

to rent? 

 

What about 

long-term 

residents of 

the UK who 

do not have 

documents 

to prove their 

right to rent? 

https://www.gov.uk/government/publications/right-to-rent-checks-long-resident-non-eea-nationals-and-windrush-generation/landlords-right-to-rent-checks-on-long-resident-non-eea-nationals-and-windrush-generation
https://www.gov.uk/landlord-immigration-check
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What happens if you or someone 

you live with has no right to rent? 

If nobody in the property has the right to rent, the landlord can evict everyone 

from the property. They need to give the renters at least 28 days’ written notice 

of this. Once 28 days have passed, the landlord can evict everyone without 

needing to go to court. 

If some renters in the shared accommodation do have a right to rent, the 

landlord needs to go to court to get an eviction notice. Once they have this, they 

can evict all of the renters (including those with a right to rent). 

Landlords can be fined or go to prison if they do not end the tenancy and evict 

renters after they have been informed by the government that one or more 

people in the property does not have a right to rent. 

It is also important to note that, while landlords do not have to report people 

without a right to rent when they are enquiring about renting a property, 

landlords are required to report their renters to the Home Office if their 

time-limited right to rent has expired when they carry out follow-up checks. 

 

What 

happens if 

you or 

someone 

you live 

with has no 

right to 

rent? 
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Has the right to rent scheme 

been effective in controlling illegal 

immigration? 

The right to rent scheme has been criticised for not being an effective way of 

controlling illegal immigration. Statistics gathered by the Home Office and other 

organisations suggest that not many people have been identified as illegal 

immigrants through not having a right to rent, and not many people have been 

removed from the UK as a result of this. However, some people have been 

identified as illegal immigrants and forced to leave the UK through the right to 

rent scheme, so people who do not have permission to be in the UK still face 

risk of this. 

 

 

 In 2015, the Home Office identified 

654 individuals without the right to rent through 

right to rent inspections. 31 people were 

removed from the UK, which was just 0.28% 

from the total of 12,056 people removed from the  

UK in 2015.3 

   

 

 

Between 1 February 2016 and 31 August 2017, 

7 out of the 9,127 people on the Voluntary 

Returns Scheme said they had chosen to leave 

to UK because of their inability to rent property.4 

 

   

 

 
3  Noora Mykkanen and Dr Tom Simcock, ‘The Right to Rent Scheme and the Impact on the Private 

Rented Sector’ (December 2018), citing Joint Council for the Welfare of Immigrants (2017). 
4  Mykkanen and Simcock (2018), citing Bolt (2018). 

Has the right 

to rent 

scheme been 

effective in 

controlling 

illegal 

immigration? 

https://www.nrla.org.uk/research/data-observatory-growth-and-the-prs
https://www.nrla.org.uk/research/data-observatory-growth-and-the-prs


 

   
  17 
 

Discrimination 

Discrimination on the grounds of race is unlawful in the UK under the Equality 

Act 2010. 

Race includes: 

• Colour; 

 

• Nationality; 

 

• Ethnic or national origins (which may not be the same as your 

current nationality). 

This means that landlords must not: 

a. Offer different renting terms; 

b. Refuse to offer the accommodation; or 

c. Treat people seeking the accommodation 

differently, 

because of their race. 

 

Discrimination 
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What forms could 

discrimination take? 

Direct discrimination 

One type of direct discrimination means treating a person less favourably 

because of race or based on racial or national stereotypes. 

Examples of direct discrimination in the renting market include: 

• Rejecting prospective tenants who do not have a British passport; 

 

• Ignoring an enquiry about the property because it came from someone with 

a name that is not ethnically British; or  

 

• Refusing to rent to anyone who speaks limited English. 

Indirect discrimination 

Indirect discrimination occurs where a provision, criterion or practice puts 

people from a particular racial group at a disadvantage compared with other 

people, even though it is applied equally to everyone.  

Sometimes indirect discrimination can be justified if there is a very good reason 

for it, but this is not common.  

Examples of indirect discrimination in the renting market include: 

• Requiring a prospective tenant to have lived in the UK for over five years 

(this is not justifiable because living in the UK for five years does not prove 

the tenant is renting the property legitimately or demonstrate anything about 

how good a tenant they are); 

 

• If the landlord will only rent accommodation to members of a particular 

occupation, in which specific ethnic groups are over or under represented 

(unless there is a justifiable reason why the accommodation should only be 

occupied by members of that occupation).  

What forms 

could 

discrimination 

take? 
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What can you do if you are being 

discriminated against? 

If you have been discriminated against you can make a claim in the civil courts.  

You would need to prove to the court that the landlord refused to rent to you 

and that the reason for this was because of your race (i.e. the colour of your 

skin, your nationality, or your ethnic or national origins).  

One way to prove this would be to show that the person who did rent the 

property was in a similar situation to you except that they were, for example, a 

British passport-holder. You may even be able to show that the landlord told 

you the property was already rented before the British passport-holder was 

looking at the property. The court may then decide that the landlord rejected 

you as a tenant because of your race. 

If you win your claim, you could be paid compensation for the discrimination. 

However, claims often take many months, sometimes years, and, if you do not 

win, you may have to pay the landlord’s legal fees. 

 

What can you 

do if you are 

being 

discriminated 

against? 
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Further support and resources 

Other Advicenow resources – we have a 

range of housing advice materials, including 

on guarantors, tips to show a landlord that 

you will be a good renter, and how to fix 

problems in your privately rented home.  

Gov.uk – The UK Government offers 

refugees a loan to help pay for a rent 

deposit or rent. Information on how to apply 

can be found here.  

Refugee Council – Refugee Council helps 

refugees access secure accommodation 

who are not considered to be in priority 

need by their local authority. You need to 

have refugee status, be over 25 years old, 

and be receiving benefits or in employment 

to access this programme. You can find 

more information about this project here. 

Refugee Council can also help 

with applying for loans or grants to pay for 

a deposit. 

Joint Council for the Welfare of 

Immigrants – JWCI is a charity that 

supports immigrants of all backgrounds. In 

2019 they launched a legal challenge 

against the right to rent scheme, arguing 

that it causes racial discrimination. They 

provide further resources to support people 

seeking a property to rent, available here.  

JWCI also runs a free and confidential 

helpline for undocumented migrants on 

Mondays, Tuesdays and Thursdays, from 

10am to 1pm, on 0207 553 7470.  

Shelter – Shelter is a national housing 

charity which offers useful advice on all 

aspects of housing and homelessness. 

Their resources on private renting can be 

found here.  

Chartered Institute of Housing – CIH sets 

out information on the housing rights 

attached to each immigration status, 

ranging from refugees to individuals with 

limited right to remain, to family members of 

European citizens. There are separate 

sections of the website for individuals 

looking for housing and housing 

advisors. 

Citizens Advice – Citizens Advice offers 

detailed guidance about housing and 

discrimination on their website. They also 

have local branches throughout much of 

the UK and helplines which people can call 

to speak to an advisor.  

Advice UK – Advice UK is a network of 

community organisations, many of which 

offer help for free. Although Advice UK does 

not offer legal advice itself, you can use it to 

search for a member organisation that is 

local to you.  

Turn2us – Turn2us is a charity offering 

advice for people facing poverty. It has a 

helpful section on the different types of 

right to reside in the UK and the benefits 

each type of status is entitled to.  

 

 

 

 

https://www.advicenow.org.uk/help-deal-housing-problems
https://www.gov.uk/refugee-integration-loan
https://www.refugeecouncil.org.uk/latest/projects/helping-refugees-to-find-a-home/
https://www.jcwi.org.uk/right-to-rent
https://www.jcwi.org.uk/our-helplines
https://england.shelter.org.uk/housing_advice/private_renting
https://www.housing-rights.info/02_0_New_arrivals.php
https://www.housing-rights.info/02_0_New_arrivals.php
https://www.housing-rights.info/03_0_Housing_advisers.php
https://www.housing-rights.info/03_0_Housing_advisers.php
https://www.citizensadvice.org.uk/housing/
https://www.citizensadvice.org.uk/about-us/contact-us/contact-us/contact-us/
https://www.adviceuk.org.uk/looking-for-advice/find-advice/
https://www.turn2us.org.uk/Your-Situation/A-Migrant/Right-to-Reside/What-is-the-right-to-reside
https://www.turn2us.org.uk/Your-Situation/A-Migrant/Right-to-Reside/What-is-the-right-to-reside


 

Allen & Overy LLP One Bishops Square, London E1 6AD United Kingdom | Tel +44 (0)20 3088 0000 | Fax +44 (0)20 3088 0088 | allenovery.com 

Allen & Overy means Allen & Overy LLP and/or its affiliated undertakings. Allen & Overy LLP is a limited liability partnership registered in England and Wales with 
registered number OC306763. Allen & Overy (Holdings) Limited is a limited company registered in England and Wales with registered number 07462870. Allen & Overy 
LLP and Allen & Overy (Holdings) Limited are authorised and regulated by the Solicitors Regulation Authority of England and Wales. 

The term partner is used to refer to a member of Allen & Overy LLP or a director of Allen & Overy (Holdings) Limited or, in either case, an employee or consultant with 
equivalent standing and qualifications or an individual with equivalent status in one of Allen & Overy LLP’s affiliated undertakings. A list of the members of Allen & Overy 
LLP and of the non-members who are designated as partners, and a list of the directors of Allen & Overy (Holdings) Limited, is open to inspection at our registered office 
at One Bishops Square, London E1 6AD. 

Allen & Overy is an international legal practice with approximately 5,500 people, including some 550 partners, working in more than 40 offices worldwide. A current list of 
Allen & Overy offices is available at allenovery.com/global_coverage. 

© Allen & Overy LLP 2021. This document is for general guidance only and does not constitute advice. Allen & Overy does not accept any liability for losses resulting 
from reliance on the information in this document. 

 

 

 

 

 

 

 

 

 

 

 

 
 

This resource is funded by Matrix Chambers and created with 

support from Allen & Overy. 

Law for Life would like to thank all those who provided advice 

and feedback on this guide. 

Published by Law for Life – March 2021. 

 

 

 

 

 

Can you help us? 

We hope you found this guide useful. Can you support this guide with a donation? To donate just go to our 
Donate page.  

 

 

Law for Life is a charity dedicated to ensuring that people have the knowledge, 

confidence and skills needed to deal with law-related issues. 

 

 
 

The information in this guide applies to England only. The law may be different if you live in 

Wales, Scotland or Northern Ireland. 

 

The law is complicated. We have simplified things in this guide. Please don’t rely on this guide 

as a complete statement of the law. We recommend you try and get advice from the sources 

we have suggested.  

https://www.allenovery.com/en-gb/global/global_coverage
https://www.advicenow.org.uk/donate
https://www.advicenow.org.uk/lawforlife/

